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Council Legislative Meeting

January 20, 2010


WILKINSBURG BOROUGH COUNCIL MEETING

Legislative Session

January 20, 2010
CALL TO ORDER
President Moore called the meeting to order at approximately 7:06 PM in Council Chambers, second floor of the Municipal Building, 605 Ross Ave., Wilkinsburg, PA.  

ROLL CALL
The roll was called to establish a quorum.  Council members present were:  Mr. Lefebvre, Ms. Ervin, Ms. Evans, Ms. Trice, Mr. Cohn, Mr. Lewis, Ms. McCarthy-Johnson, Ms. Macklin and President Moore.  Also present were Mayor John Thompson, Marla P. Marcinko, Borough Manager, and Isobel Storch from the Law Offices of Patricia McGrail.  A quorum was established.

PLEDGE OF ALLEGIANCE

SPECIAL PRESENTATION
Benita Johnson- U.S. Census Bureau – Ms. Johnson thanked Council for the opportunity to make a presentation on the efforts of the U.S. Census Bureau.  Ms. Johnson commented that she had met with Councilwoman Trice to discuss raising awareness for the 2010 Census and ways to utilize all resources to educate the community on the importance of the Census.  Ms. Johnson explained the type of information which is to be collected and how the information is kept secure.  Ms. Johnson commented on the importance of an accurate count and the impact that has on federal funding allocations.  The federal government has over four billion dollars available for funding various community programs which may be received based upon information collected from the Census.  Ms. Johnson would like to work with the Borough to form a “correct count” committee.  The Borough can help by promoting the census worker jobs which are paying fifteen ($15.00) per hour.  Census employment requirements include access to an insured vehicle and a valid drivers’ license.  Ms. Johnson also requested the Borough’s assistance in donating space for job testing and a questionnaire assistance center.  April 1st is Census Day.  Non response follow-up will be performed through July.  It was strongly suggested by Ms. Johnson to return census cards for those who do not want a knock on the door for collection of census information.  The Census Bureau makes three attempts per household.  
Joan King – Citizen’s Advisory Committee on Shade Trees – Ms. King provided a brief overview of the Committee’s accomplishments and activities in 2009.  
· Tree removal on S. Braddock Ave. with support by Urban Tree Forge.  
· Planting of trees on the Ardmore Blvd. median strip which were donated by Nine Mile Run and other agencies. 
· Transplanting in spring of trees from Whitney Park to various locations in the Borough.  
· Tree removal with Duquesne Light Company which led to an awareness of the need for better communications with the utility.  
· Participated in Municipal Tree Replacement Program for trees on Penn Ave.

· Other individual efforts in cooperation with the Borough on smaller projects.  
· Expanded from three members to five members on the Committee.
· Improved process of communications with residents on tree removal through Borough management.
· Taking a greater footprint in Wilkinsburg to include the entire Borough.
· NMRWA will be conducting a tree inventory this spring.  
· Linda Law will be the Committee Chairperson for the next three months.  
· Expressed the need for a comprehensive tree plan for the Borough and coordination with the public art program and the Parks and Recreation Advisory Board for one environmental green print program for the Borough.
· Requested Council’s assistance in determining needs in their respective wards.  
· Look at the utilitarianism of trees in order to provide a greater/better context for decision making.
Ms. Evans questioned what a tree plan would entail and anticipated cost and suggested this could be explored as part of the sustainability assessment.  The WCDC is looking at a tree plan for the business district.  

Ms. Macklin expressed thanks and appreciation for the Committee’s work.  President Moore expressed thanks to Joan King for her efforts with the Shade Tree Advisory Committee.  
PUBLIC COMMENT

Sylvia Berry 1912 Fairlawn St. – Commented that she and a neighbor experienced sewage backups in their basements following a recent rain. There was no one available at the Borough.  Solicitor Storch explained that there is a process the Borough must follow relating to entry onto private property.   In these situations, the property owner must file a claim with their homeowner’s insurance and a claim may also be filed with the Borough.  The Borough’s insurance adjuster will make the determination as to whether the Borough has liability.  If the Borough is liable, the deductible of the homeowner’s insurance will be reimbursed by the Borough to the property owner.  If the Borough is not liable, then the claim would be denied.  This must be done in a timely manner as there is a statute of limitations.  Ms. Marcinko provided Ms. Berry contact information for the claim.  Ms. 
Storch recommended taking photographs.  Ms. Marcinko suggested a date stamp on the photos as being a helpful tool as well.
Adonis Penn 1414 Montier St. – Owner of B&D Towing and commented that he understood he had been promised a towing contract from Wilkinsburg Borough for the past thirty-three (33) months.  He stated that abandoned vehicle forms are not being processed.  Mayor Thompson responded that, at the meeting at which he was in attendance, there was never a promise made regarding award of a contract.  Ms. Marcinko supported Mayor Thompson’s statement as to the discussion at the meeting and further stated that the Borough is under no obligation to award a towing contract.  

Ms. Macklin commented that towing contracts were previously authorized by resolution.    

Wilbert Wright 1315 Clark St. – Requested a copy of the rules of conduct for Council meetings as he would like to turn those over to the ACLU.  
Richard E. Bradford 502 Holmes St. – Distributed information to Council on the 2009 real estate market in Wilkinsburg.

Kate Luxemburg 432 Rebecca Ave. – Commented that there was a break-in at 437 Rebecca Ave. and the property needed to be and is now secured.  She expressed her thanks.  She further commented that the Borough’s website is a great source for information.   She inquired as to whether there were any action items for the meeting tonight under New or Old Business.  Ms. Marcinko responded that there were no action items.  Finally, she distributed a handout on three methods for evaluating delinquent tax collection efforts.

Linda Law 908 Wood St. – Provided an update on the KEYS Americorps Project.  Teams were out in all wards and worked on home weatherization projects, clean-ups, painting at the WCDC office, clean-up at the Borough Building and painting at two (2) churches.  There were two-hundred (200) plus volunteers and over forty (40) site coordinators.  Ms. Law recognized those agencies which provided donations.  There was media coverage from KDKA and WTAE.  Mayor John Thompson attended every function in the Borough for the MLK Day events.  Mr. Cohn and Gail Mitchell-Hall also participated.  Melanie Hall, Operations Manager did a great job with her crew.  
Mayor John Thompson advised that he needed to leave the meeting to go to work and requested time to make the following comments:

· The Mayor thanked Linda Law for her efforts with the MLK, Jr. Day community projects.  
· Work Group Hope will be here again this year and are looking to identify projects now.  He suggested that Council begin thinking about seniors who may be in need of help.  
· The Pittsburgh Symphony will be performing at the High School on March 27, 2010.
· Haiti Disaster Relief donations are tax deductible for 2009.  
Ms. Ervin questioned if the Hope group might participate in block club activities and invited Mayor Thompson to attend the block club meetings which are held every second Monday of the month at Hosanna House.
Mr. Bradford congratulated Mayor Thompson on his induction into the Wilkinsburg High School Hall of Fame.

ORDINANCES ON FIRST READING

Ordinance No.  2834 Establishing Handicap Parking Space 2153 McNary Blvd.
Moved:  Mr. Lewis



      Second:  Ms. McCarthy-Johnson
Yes:  Ms. Ervin, Ms. Evans, Ms. Trice, Mr. Cohn, Mr. Lewis, Ms. McCarthy-Johnson,
         Ms. Macklin, Mr. Lefebvre, President Moore

Motion carried

Ordinance No. 2835 Establishing Handicap Parking Space 1625 Maplewood Ave.

Moved:  Mr. Lewis
      

                 Second:  Ms. McCarthy-Johnson
Yes:  Mr. Lewis, Ms. McCarthy-Johnson, Ms. Macklin, Mr. Cohn, Ms. Trice, Ms. Evans,

          Ms. Ervin, Mr. Lefebvre, President Moore

Motion carried

Ordinance No. 2836 Establishing Handicap Parking Space – 434 Biddle Ave.

Moved:  Mr. Lewis



   Second:  Ms. McCarthy-Johnson

Yes:  Ms. Macklin, Ms. McCarthy-Johnson, Mr. Lewis, Mr. Cohn, Ms. Trice, Mr. 

         Lefebvre, Ms. Evans, Ms. Ervin, President Moore

Motion carried

Ordinance No. 2837 Establishing Handicap Parking Space – 564 Princeton Blvd.

Moved:  Mr. Lewis



   Second:  Ms. McCarthy-Johnson

Yes:  Ms. McCarthy-Johnson, Mr. Lewis, Mr. Cohn, Ms. Trice, Ms. Evans, Ms. Ervin, 

          Mr. Lefebvre, Ms. Macklin, President Moore

Motion carried

ORDINANCES ON SECOND READING
Ordinance No. 2830

Amending Chapter 205 of the Wilkinsburg Code of Ordinances, Section 205-2 relating to Permit Applications and Review; Section 205-3 relating to Commercial events, fees and insurance; and Section 205-4 relating to Violations and Penalties.

Moved:  Mr. Cohn



 Second:  Ms. McCarthy-Johnson

Mr. Lefebvre noted that Section 3, Parks/Pavilions/Playgrounds, needs to be amended to add a damage deposit amount for non-Wilkinsburg residents.

Mr. Cohn and Ms. McCarthy-Johnson amended their motion and second, respectively, to include the damage deposit for Parks/Pavilions/Playgrounds for non-Wilkinsburg residents.  

Ms. Ervin questioned how to enforce the payment of fees for all functions.  
Ms. Macklin suggested posting a sign on the pavilion indicating that it has been rented for the day and expressed concern regarding the level of the fees and that this may actually discourage park use. She stated that a $50.00 permit fee and a $100.00 security deposit totaling $150.00 cash outlay, with no personal checks accepted, is above the means of many Borough residents.     

Ms. McCarthy-Johnson commented there will be a process established to provide for fee waivers.  Mr. Cohn questioned how the fee structure was established.  Ms. McCarthy-Johnson advised that neighboring communities were consulted for model structures.  Ms. Marcinko reminded Council that the Ordinance can always be amended as needed.  More discussion followed regarding the process for fee waivers.
Yes:  Ms. Evans, Ms. Trice, Mr. Cohn, Mr. Lewis, Ms. McCarthy-Johnson, Mr. 
         Lefebvre, President Moore

No:  Ms. Macklin, Ms. Ervin

Motion carried 7:2
Ordinance No. 2833
Repealing Ordinance No. 2397 in its entirety and adopting the current legislation providing for definitions of graffiti, defining prohibited acts, providing enforcement tools and establishing penalties for violators.

Moved:  Mr. Cohn



 Second:  Ms. McCarthy-Johnson

Yes:  Ms. Ervin, Ms. Evans, Ms. Trice, Mr. Cohn, Mr. Lewis, Ms. McCarthy-Johnson,

         Ms. Macklin, Mr. Lefebvre, President Moore

Motion carried

RESOLUTIONS
10-003  Approving the Borough Council Meeting Minutes of December 2 and   
             December 16, 2009
Moved:  Ms. Evans



          Second:  Ms. McCarthy-Johnson

Ms. Macklin commented that she would like to see dollar amounts included in the minutes when expenditures are authorized by way of Council action.  
Yes:  Mr. Cohn, Mr. Lewis, Ms. McCarthy-Johnson, Ms. Ervin, Ms. Evans, Ms. Trice, 
         President Moore

Abstain:  Ms. Macklin, Mr. Lefebvre

Motion carried 7:0 with 2 abstentions

10-004  Approving December Checks Issued in the amounts as follows:

Regular Distributions

12/1/09-12/31/09
$  460,581.52

Payroll Disbursements



$  335,449.01

Voided Checks




$      2,030.62
Total






$  793,999.91

Moved:  Mr. Cohn




Second:  Mr. Lefebvre

Yes:  Mr. Cohn, Ms. McCarthy-Johnson, Ms. Evans, President Moore

No:   Ms. Trice, Mr. Lewis, Ms. Ervin

Abstain:  Ms. Macklin, Mr. Lefebvre

Motion carried 4:3 with 2 abstentions
10-005  Authorizing the advertisement for bids for the cleaning and remediation of 

             mold in the Municipal Building.

Moved:  Ms. Ervin




Second:  Ms. Evans

Yes:  Mr. Cohn, Mr. Lewis, Ms. McCarthy-Johnson, Ms. Macklin, Mr. Lefebvre, Ms.
          Ervin, Ms. Evans, Ms. Trice, President Moore

Motion carried
10-006  Authorizing the advertisement for bids for the 2010 Street Paving Program 

             per the recommendation of the Borough Engineer.

Moved:  Ms. McCarthy-Johnson


Second:  Ms. Evans

Ms. Ervin commented that she spoke with the Borough Engineer and suggested adding the intersection of Laketon Rd. and Graham Blvd to the list. Ms. Marcinko offered that she would discuss this with the Borough Engineer and relay back to Council the results of that discussion and poll Council to authorize the change to the scope of work.  

Yes:  Mr. Cohn, Mr. Lewis, Ms. McCarthy-Johnson, Ms. Macklin, Mr. Lefebvre, Ms. 

          Ervin, Ms. Evans, Ms. Trice, President Moore

Motion carried

10-007  Reappointing Pamela Macklin to the Planning Commission to serve a four-

             year term commencing on January 1, 2010 and continuing through 
             December 31, 2013.

Moved:  Mr. Lewis




Second:  Ms. Ervin

Mr. Cohn questioned Ms. Macklin’s intention to remain as Chairperson.  Ms. Macklin responded that the Commission has not yet reorganized.  Mr. Cohn commented that his concern related to the need for the Planning Commission to be residents advising Council.  Ms. Evans questioned the ability to vote on both Planning Commission and Council. Ms. Storch advised that Ms. Macklin can remain on the Planning Commission and serve on Council.  
Yes:  Mr. Lewis, Ms. Macklin, Mr. Cohn, Ms. Trice, Ms. Evans, Ms. Ervin, Mr. 

          Lefebvre, President Moore

No:  Ms. McCarthy-Johnson

Motion carried 8:1

10-008  Resolving that banners be sponsored across Penn Avenue at or near Hay 

             Street and Penn Avenue, at or near Center Street, advertising baseball 

             registration to be sponsored by the Wilkinsburg Baseball Association.

Moved:  Mr. Lewis




Second:  Ms. McCarthy-Johnson

Yes:  Ms. McCarthy-Johnson, Mr. Lewis, Mr. Cohn, Ms. Trice, Ms. Evans, Ms. Ervin,

         Mr. Lefebvre, Ms. Macklin, President Moore

Motion carried

10-009  A Resolution of the Borough Council of the Borough of Wilkinsburg 

             declaring its intent to follow the schedules and procedures for disposition of 
           records as set forth in the Municipal Records Manual approved on December 

           16, 2008.

Moved:  Ms. Ervin




Second:  Ms. Evans

Mr. Cohn questioned if the resolution needs to be adopted annually.  Ms. Marcinko responded that it need not be adopted annually and it could not be determined if the resolution had been previously adopted.
Yes:  Ms. Ervin, Ms. Evans, Ms. Trice, Mr. Cohn, Mr. Lewis, Ms. McCarthy-Johnson,

          Ms. Macklin, Mr. Lefebvre, President Moore

Motion carried

10-010  Authorizing the appointment of Berkheimer Tax Administrator as the 

             Deputy Tax Collector for the Borough of Wilkinsburg and authorizing the

             proper Borough officials to execute the Agreement between the parties.

Moved:  Mr. Cohn 




Second:  Ms. McCarthy-Johnson

Mr. Lewis questioned whether there had been any changes from the former agreement to the current.  Ms. Marcinko advised that, in the prior agreement, it was not clear whether the compensation was to be paid annually or for the term of the agreement so the language was amended to clarify an annual payment.  Ms. Macklin proposed a friendly amendment to provide for a payment of $1,300 for the term of the agreement.  Mr. Cohn, the maker of the original motion, rejected the friendly amendment.  
Following much discussion, Mr. Cohn and Ms. McCarthy-Johnson amended their motion and second, respectively, to provide for a payment of $1,300 for a two-year period for a total of $2,600 for the contract term.  
Yes:  Ms. McCarthy-Johnson, Mr. Cohn, Ms. Evans, Mr. Lefebvre, President Moore

No:  Mr. Lewis, Ms. Macklin, Ms. Trice, Ms. Ervin

Motion carried 5:4

10-011  Authorizing the lease purchase of a new phone system from Third 

             Generation for a total cost of $30,446 per the Purchase Agreement dated

             January 5, 2010 and referenced as Agreement No. 0105101.

Moved:  Mr. Cohn




Second:  Ms. Evans

Mr. Cohn commented that this is a much needed and welcomed purchase.  Mr. Lewis commented the employees need to answer their phones.  Ms. Macklin commented on not receiving a cost benefit analysis on the proposed purchase.  
Yes:  Ms. Macklin, Ms. McCarthy-Johnson, Mr. Lewis, Mr. Cohn, Ms. Trice, Mr.   

          Lefebvre, Ms. Evans, Ms. Ervin, President Moore

Motion carried
OLD BUSINESS

A motion was made by Ms. Macklin, second by Ms. Ervin, to open Wilkinsburg Council Committee meetings to all Wilkinsburg Council Members and the public and that these meetings be scheduled at a regular time and on a regular day, such as the first Monday of each month, to ensure that Council Members and the public have the ability to schedule and have access to meetings.  
A motion was made by Ms. Evans, second by Mr. Cohn, to table the motion until such time as further discussion is held at the next meeting.  
Yes:  Ms. Evans, Mr. Cohn, Ms. McCarthy-Johnson, Mr. Lefebvre, President 

          Moore
No:  Ms. Ervin, Ms. Trice, Mr. Lewis, Ms. Macklin
Motion carried 5:4
NEW BUSINESS

Ms. McCarthy-Johnson commented on the Borough’s lack of participation in the National Flood Insurance Program which precludes residents from obtaining flood insurance.  A resolution will be presented at the February legislative session for Council action.  
Ms. Evans informed Council that the WCDC is currently recruiting for an Executive Director.  The job description is posted on the website at www.wcdc.org.  The deadline for applications is February 19, 2010.  

President Moore recognized Attorney Andrea Garraghty and invited her to attend a future Council meeting to discuss Community LIFE’s plans for a facility in Wilkinsburg.

President Moore commented that wireless service is now available in the Public Library.
ADJOURNMENT

Being no further business, on motion by Mr. Lewis, second by Ms. McCarthy-Johnson, the meeting was adjourned at approximately 9:52 PM.

______________________________

Eugenia Moore, Council President
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